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STATEMENT OF THE CASE 
Nature of the Case 
Erick Nathan Gendron timely appeals from the district court's amended judgment 
of conviction. Mr. Gendron pleaded guilty, and subsequently filed a motion to withdraw 
his guilty plea prior to sentencing, which was denied by the district court. On appeal, 
Mr. Gendron argues that the district court abused its discretion when it denied his 
motion to withdraw his guilty plea, in light of the fact he was never provided an 
opportunity to review the video of the administration of his breath examination, which 
was subsequently destroyed by the State. 
Statement of the Facts and Course of Proceedings 
Mr. Gendron was charged, by information, with a felony charge of driving under 
the influence of alcohol (hereinafter "DUI") and a persistent violator enhancement. 
(R., pp.73-75.) Mr. Gendron signed a written plea agreement, wherein he agreed to 
enter a guilty plea to a felony DUI charge, and the State agreed to dismiss the 
persistent violator enhancement_ (R, p.157.) Mr. Gendron also completed a written 
guilty plea advisory form. (R., pp.158-167.) Thereafter, Mr. Gendron entered his guilty 
plea, which was accepted by the district court. (05/03/11 Tr., p.15, L.8 - p.17, L.1.) 
Mr. Gendron was initially represented by Jeff Stoker, but obtained new counsel, 
Sam Beus, after entering his guilty plea. (05/03/11 Tr., p.4, Ls.6-9; 08/09/11 Tr., p.22, 
Ls.6-9; R., pp.173, 175-176.) Before Mr. Gendron had the opportunity to review the 
presentence investigation, Mr. Beus filed a Motion to Withdraw Guilty Plea, wherein 
Mr. Beus asserted that Mr. Gendron did not understand the plea agreement and 
mistakenly believed he could argue that his felony DUI could be reduced to a 
1 
misdemeanor DUI at sentencing. (08/09/11 Tr., p.37, Ls.17-23; R., pp.176-178.) 
Mr. Beus also asserted that Mr. Stoker failed to obtain video and audio recordings of the 
administration of the breath test, and Mr. Stoker lost his ability to challenge the State's 
"compliance with the required standards for breath testing .... " (R., p.177.) 
The district court held a hearing on Mr. Gendron's Motion to Withdraw Guilty 
Plea, wherein the district court found Mr. Gendron's position that he thought he could 
ask for a misdemeanor DUI at sentencing was unbelievable. 1 (08/09/11 Tr., p.43, L. 7 -
p.44, L.17.) The district court also found there was no just reason to allow Mr. Gendron 
to withdraw his guilty plea based on his prior counsel's failure to obtain full discovery 
because Mr. Gendron failed to show that access to the recordings at issue would 
provide him with a factual defense. (08/09/11 Tr., p.44, L.18 - p.46, L.5.) The district 
court then denied Mr. Gendron's Motion to Withdraw Guilty Plea. (R., pp.181-182.) 
The district court then entered its judgment of conviction and imposed and 
executed a unified sentence of ten years, with two years fixed. (R., pp.185-189.)2 
Mr. Gendron timely appealed. (R., pp.189-201 .)3 
1 Mr. Gendron is not challenging this finding on appeal. 
2 The district court entered an amended judgment of conviction. (R., pp.192-196.) 
However, the changes made in the amended judgment of conviction are irrelevant to 
the issues addressed on this appeal. 
3 Only the question of whether the district court abused its discretion when it denied 
Mr. Gendron's Motion to Withdraw Guilty Plea will be addressed on this appeal because 
Mr. Gendron otherwise waived his ability to appeal both the judgment and his sentence. 
(R., p.157; 05/03/11 Tr., p.9, Ls.15-22.) 
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ISSUE 
Did the district court abuse its discretion when it denied Mr. Gendron's motion to 
withdraw his guilty plea filed prior to sentencing, because of his implied assertion of 
innocence, which was based on his trial counsel's failure to obtain full discovery? 
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ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Gendron's Motion To 
Withdraw His Guilty Plea Filed Prior To Sentencing, Because Of His Implied Assertion 
Of Innocence, Which Was Based On His Trial Counsel's Failure To Obtain Full 
Discovery 
A. Introduction 
Prior to being sentenced, Mr. Gendron filed a motion to withdraw his guilty plea 
based, in part, on the grounds that his prior attorney had failed to obtain video and 
audio recordings of the State's administration of the breath test. Those recordings were 
subsequently destroyed by the State. Mr. Gendron lost his ability to review those 
recordings and determine whether they contained facts he could use to establish a 
defense. Therefore, Mr. Gendron provided just reason to withdraw his guilty plea and 
the district court abused its discretion when it denied said motion. 
B. The District Court Abused Its Discretion When It Denied Mr. Gendron's Motion 
To Withdraw His Guilty Plea Filed Prior To Sentencing, Because Of His Implied 
Assertion Of Innocence, Which Was Based On His Trial Counsel's Failure To 
Obtain Full Discovery 
The Idaho Court of Appeals has summarized the applicable legal standards in an 
appeal from a district court's denial of a pre-sentence motion to withdraw a guilty plea, 
which follows: 
Idaho Criminal Rule 33(c) governs the withdrawal of guilty pleas. The 
granting or denial of such a motion is within the discretion of the trial court. 
When the motion is made before the pronouncement of sentence, such 
discretion should be liberally exercised. Before sentencing, the 
inconvenience to the court and prosecution resulting from a change of 
plea is ordinarily slight as compared to protecting the right of the accused 
to trial by jury. Presentence withdrawal of a guilty plea is not an automatic 
right; the defendant has the burden of showing a "just reason" exists to 
withdraw the plea. We review the decision of the trial court for an abuse 
of discretion. When a trial court's discretionary decision is reviewed on 
appeal, the appellate court conducts a multi-tiered inquiry to determine: (1) 
whether the lower court correctly perceived the issue as one of discretion; 
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(2) whether the lower court acted within the boundaries of such discretion 
and consistently with any legal standards applicable to the specific 
choices before it; and (3) whether the lower court reached its decision by 
an exercise of reason. Appellate review of the denial of a motion to 
withdraw a plea is limited to whether the district court exercised sound 
judicial discretion as distinguished from arbitrary action. 
State v. Hanslovan, 147 Idaho 530, 535-536 (Ct. App. 2008) (citations omitted). 
Mr. Gendron concedes that the district court appropriately identified the issue at hand 
as one of discretion. The next question is whether the district court applied the 
appropriate legal standards in determining whether Mr. Gendron should be allowed to 
withdraw his guilty plea. 
The specific legal standards controlling the disposition of a motion to withdraw a 
guilty plea follow: 
The first step in analyzing a motion to withdraw a guilty plea is to 
determine whether the plea was knowingly, intelligently, and voluntarily 
made. If the plea is constitutionally valid, the court must then determine 
whether there are any other just reasons for withdrawal of the plea. This 
just reason standard does not require that the defendant establish a 
constitutional defect in the guilty plea. Once the defendant has met this 
burden, the state may avoid withdrawal of the plea by demonstrating the 
existence of prejudice. 
Id. at 836 (citations omitted). In applying those standards, the district court held that the 
State failed to assert any prejudice. (08/09/11 Tr., p.39, L.22 - p.40, L.4.) Therefore, 
the remaining questions in this matter are if the district court exercised reason when it 
determined that Mr. Gendron's waiver of discovery review was knowing, intelligent, and 
voluntary, and if Mr. Gendron failed to establish just reason to withdraw his guilty plea. 
(08/09/11 Tr., p.39, L.22 - p.40, L.4.) 
Mr. Gendron made the following argument in support of his motion to withdraw 
his guilty plea: 
[C]urrent counsel has reviewed discovery in this matter and discovered 
that it does not include a copy of the video and audio recordings from the 
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Twin Falls County Jail, which are a key component of evaluating 
compliance with the required standards with breath testing in the state of 
Idaho. This is particularly true in a case involving a .09/.09 Breathalyzer 
test. To date, defense counsel has been unable to secure a copy of this 
recording .... 
(R., p.177.) At the hearing on this motion, Mr. Beus made the following representation 
concerning the discovery issue: 
[W]ith respect to the video, I raised that issue in my motion because I was 
in the process of seeing if there was a way to access that video. In the 
meantime, my understanding today is that in essence that video is gone. 
They're deleted after 90 days, so it's although unfortunate that his counsel 
didn't have access and didn't have the benefit of that video. I don't know 
that at this point it's going to shed any further light on this case, so I would 
submit that for the court's consideration as well. 
(08/09/11 Tr., p.37, L.24 - p.38, L.9.) 
In ruling on the discovery issue, the district court first characterized 
Mr. Gendron's discovery issue as an implied assertion of innocence because the video 
could be used to establish a defense. (08/09/11 Tr., p.40, L.24 - p.41, L.4.) The district 
court then implicitly ruled that Mr. Gendron's claim of error was waived because he was 
explained what discovery was and he answered "no" when asked if he wanted his 
attorney to perform any additional discovery review or any further investigation- before 
entering his guilty plea. (08/09/11 Tr., p.44, L.18 - p.45, L.11.) 
The district court's conclusion that Mr. Gendron waived his attorney's failure to 
obtain the video was not derived from an exercise of reason. The waivers are not valid 
because Mr. Gendron did not know at the time he entered his guilty plea that the video 
existed. (R., p.177; 08/09/11 Tr., p.25, L.15 - p.26, L.23.) Had Mr. Gendron been 
warned about the possible existence of this type of evidence he would have reviewed 
that evidence prior to the entry of his plea. It is unreasonable to allow a defendant to 
agree to forego review of discovery when the defendant is unaware that the discovery 
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actually exists. Therefore, the district court's conclusion that Mr. Gendron waived his 
attorney's failure to obtain a copy of the video was not reached by an exercise of 
reason. 
The district court also held that Mr. Gendron failed to assert that the video would 
have provided him with a defense. (08/09/11 Tr., p.45, L.12 - p.46, L.9.) Contrary to 
the district court's ruling, the just reason for Mr. Gendron's withdrawal of his plea was 
the fact that he had lost the ability to review the discovery for a potential defense. It is 
unreasonable to require Mr. Gendron to speculate what errors occurred in the 
administration of the breathalyzer test without having the ability to review the video. 
In sum, Mr. Gendron provided just reason to withdraw his guilty plea and the 
district court made a finding that the State failed to assert prejudice. Therefore, the 
district court abused its discretion when it denied Mr. Gendron's motion to withdraw his 
guilty plea. 
CONCLUSION 
Mr. Gendron respectfully requests that this Court vacate the amended judgment 
of conviction, reverse the district court's denial of his motion to withdraw his guilty plea, 
and remand this matter for further proceedings. 
DATED this 14th day of February, 2012. 
SHAWN F. WILKERSON 
Deputy State Appellate Public Defender 
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